
' United States 
Environmental Protection 
Agency 

Region 10 
1200 Sixth Avenue 
Seattle WA 98101 

Alaska 
Idaho 
Oregon 

SEPA 
Washington 

Reply To 
A t t n Of: HW-113 

GENERAL NOTICE LETTER - URGENT LEGAL MATTER 
CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Boeing Company 
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S e a t t l e , WA 98124 

RE: Not i c e of P o t e n t i a l L i a b i l i t y I n v o l v i n g the T u l a l i p L a n d f i l l 
S i t e (also known as B i g F l a t s L a n d f i l l ) , M a r y s v i l l e , 
Washington 

Dear S i r or Madam: 

This l e t t e r n o t i f i e s you of p o t e n t i a l l i a b i l i t y , as defined 
by S e c t i o n 107(a) of the Comprehensive Environmental Response, 
Compensation, and L i a b i l i t y Act, 42 U.S.C. Se c t i o n 9607(a), as 
amended (CERCLA), that Boeing may i n c u r or may have i n c u r r e d with 
respect to the T u l a l i p L a n d f i l l S i t e (the S i t e ) . This l e t t e r 
a l s o n o t i f i e s you of p o t e n t i a l response a c t i v i t i e s at the S i t e 
which Boeing may be asked to perform or finance at a l a t e r date. 

The United States Environmental P r o t e c t i o n Agency (EPA) has 
documented the r e l e a s e or threatened r e l e a s e of hazardous 
substances, p o l l u t a n t s , or contaminants at or from the T u l a l i p 
L a n d f i l l Superfund S i t e near M a r y s v i l l e , Washington and 
determined that c e r t a i n response a c t i o n s are necessary to protect 
p u b l i c h e a l t h or welfare or the environment. EPA has spent, and 
i s c o n s i d e r i n g spending, p u b l i c funds to i n v e s t i g a t e and c o n t r o l 
such r e l e a s e s or threatened r e l e a s e s at the S i t e . Unless EPA 
reaches an agreement under which a p o t e n t i a l l y l i a b l e p a r t y or 
p a r t i e s w i l l p r o p e r l y perform or fin a n c e such a c t i o n s , EPA may 
perform these a c t i o n s pursuant to S e c t i o n 104 of CERCLA. 

Under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. 
Sections 960(a) and 9607(a), S e c t i o n 7003 of the Resource 
Conservation and Recovery Act, 42 U.S.C. Se c t i o n 69 73, as amended 
(RCRA), and other laws, p o t e n t i a l l y l i a b l e p a r t i e s may be ordered 
to perform response a c t i o n s deemed necessary by EPA to pr o t e c t 
the p u b l i c h e a l t h , welfare or the environment, and may be l i a b l e 
f o r a l l costs i n c u r r e d by the government i n responding to any 
rel e a s e or threatened release at the S i t e . Such a c t i o n s and 
costs may i n c l u d e , but are not l i m i t e d to, expenditures f o r 
conducting a Remedial I n v e s t i g a t i o n / F e a s i b i l i t y Study (RI/FS) , 
conducting a Remedial Design/Remedial A c t i o n (RD/RA), and other 
i n v e s t i g a t i o n , planning, response, o v e r s i g h t and enforcement 
a c t i v i t i e s . In a d d i t i o n , p o t e n t i a l l y l i a b l e p a r t i e s may be 
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re q u i r e d t o pay f o r damages f o r i n j u r y t o , d e s t r u c t i o n of, or 
l o s s of n a t u r a l resources, i n c l u d i n g the cost of asse s s i n g such 
damages. 

EPA has evaluated i n f o r m a t i o n i n connection w i t h 
i n v e s t i g a t i o n s of the T u l a l i p L a n d f i l l S i t e . Based on t h i s 
i n f o r m a t i o n , EPA b e l i e v e s that Boeing may be a p o t e n t i a l l y 
r e s p o n s i b l e p a r t y (PRP) w i t h respect to t h i s S i t e . PRPs under 
CERCLA i n c l u d e current and past owners or operators of the S i t e 
as w e l l as persons who arranged f o r d i s p o s a l or treatment of 
hazardous substances or who tra n s p o r t e d hazardous substances to 
the S i t e . By t h i s l e t t e r , EPA n o t i f i e s you of Boeing's p o t e n t i a l 
l i a b i l i t y w i t h regard to t h i s matter and encourages Boeing to 
v o l u n t a r i l y perform or finance those response a c t i v i t i e s that EPA 
determines are necessary at the S i t e . 

SPECIAL NOTICE AND NEGOTIATION MORATORIUM 

You may r e c e i v e an a d d i t i o n a l n o t i c e from EPA i n the f u t u r e . 
That n o t i c e would e i t h e r inform you that EPA i s using the CERCLA 
S e c t i o n 122(e) s p e c i a l n o t i c e procedures to f o r m a l l y negotiate 
terms of a consent order or consent decree to conduct or finance 
s i t e response a c t i v i t i e s , or i t would inform you that EPA i s not 
using such procedures pursuant to S e c t i o n 122(a). I f EPA does 
not use S e c t i o n 122(e) s p e c i a l n o t i c e procedures, the n o t i c e 
would s p e c i f y why the procedures were not appropriate i n t h i s 
case. 

Under S e c t i o n 122(e), EPA has the d i s c r e t i o n a r y a u t h o r i t y to 
use the s p e c i a l n o t i c e procedures i f EPA determines that such 
procedures would f a c i l i t a t e an agreement between EPA and the PRPs 
and would expedite response a c t i o n at the S i t e . Use of the 
s p e c i a l n o t i c e procedures t r i g g e r s a moratorium on c e r t a i n EPA 
a c t i v i t i e s at the S i t e . The purpose of the moratorium i s to 
provide a p e r i o d of time when PRPs and EPA may enter i n t o formal 
n e g o t i a t i o n s f o r PRP conduct or f i n a n c i n g of the response 
a c t i v i t i e s at the S i t e . 

The i n i t i a l moratorium f o r response a c t i o n s l a s t s f o r 60 
days a f t e r the n o t i c e . I f EPA determines that an o f f e r i s 
submitted by the PRPs w i t h i n those 60 days, and that the o f f e r i s 
a good f a i t h o f f e r , a 60 day extension i s provided f o r by s t a t u t e 
f o r f u r t h e r n e g o t i a t i o n s . 

I f EPA determines that a good f a i t h o f f e r has not been 
submitted w i t h i n the f i r s t 60 days of the moratorium p e r i o d , EPA 
may terminate the n e g o t i a t i o n moratorium under S e c t i o n 122(e)(4) 
of CERCLA. EPA then may commence such cleanup or enforcement 
a c t i o n s as i t deems appropriate„ In the absence of an agreement 
wit h the p a r t i e s t o perform or finance the necessary cleanup 
a c t i v i t i e s , EPA may undertake these a c t i v i t i e s and pursue c i v i l 
l i t i g a t i o n a gainst the p a r t i e s f o r reimbursement of S i t e 
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expenditures. A l t e r n a t i v e l y , EPA may i s s u e an a d m i n i s t r a t i v e 
order pursuant to S e c t i o n 106(a) of CERCLA to r e q u i r e PRPs to 
commence cleanup a c t i v i t i e s , or may commence c i v i l l i t i g a t i o n 
pursuant t o S e c t i o n 106(a) of CERCLA to o b t a i n s i m i l a r r e l i e f . 
F a i l u r e to comply w i t h an a d m i n i s t r a t i v e order i s s u e d under 
S e c t i o n 106(a) of CERCLA may r e s u l t i n a f i n e of up t o $25,000 
per day, under S e c t i o n 106(b) of CERCLA, or i m p o s i t i o n of t r e b l e 
damages, under S e c t i o n 107(c)(3). 

SITE RESPONSE ACTIVITIES 

In accordance w i t h CERCLA and other a u t h o r i t i e s , EPA has 
a l r e a d y undertaken c e r t a i n a c t i o n s and i n c u r r e d c e r t a i n costs at 
the S i t e . EPA may expend a d d i t i o n a l funds f o r response 
a c t i v i t i e s at the S i t e under the a u t h o r i t y of CERCLA and other 
laws. At present, a number of PRPs are conducting a Remedial 
I n v e s t i g a t i o n and F e a s i b i l i t y Study (RI/FS) at the S i t e under an 
a d m i n i s t r a t i v e order on consent that became e f f e c t i v e August 12, 
1993. The RI/FS i s being performed i n phases, w i t h the i n i t i a l 
phase designed to evaluate the "presumptive remedy" of c o n t a i n i n g 
the waste m a t e r i a l i n the l a n d f i l l . The consent order r e q u i r e s 
the PRPs to perform the f o l l o w i n g : 

1. A Remedial I n v e s t i g a t i o n (RI), i n accordance w i t h an 
approved work p l a n , to i d e n t i f y the S i t e 
c h a r a c t e r i s t i c s and to d e f i n e the nature and extent of 
s o i l , a i r , surface water, sediment and ground water 
contamination at the S i t e , and the r i s k s posed by the 
S i t e . The f i r s t phase of f i e l d w o r k began i n l a t e 1993. 
A d d i t i o n a l f i e l d work i s planned f o r Summer, 1994. 

2. A F e a s i b i l i t y Study (FS) to evaluate a l t e r n a t i v e 
remedial a c t i o n s to c o n t a i n hazardous substances, 
p o l l u t a n t s , and contaminants at the S i t e . The FS i s 
being conducted c o n c u r r e n t l y w i t h the RI. As described 
above, containment options are being evaluated f o r the 
l a n d f i l l source area. 

During the next year, EPA plans to conduct, or reach 
agreement w i t h PRPs to conduct, the f o l l o w i n g remedial a c t i v i t i e s 
at the S i t e : 

1. Design and construct the source area containment 
response s e l e c t e d and approved by EPA f o r the S i t e . 

2. Follow-through a c t i v i t i e s - to monitor, operate, and 
maintain the completed response a c t i o n as r e q u i r e d at 
the S i t e a f t e r the response a c t i o n i s complete. 

EPA's goa l , and the s t a t e d goal of a l l p a r t i e s to the 
August, 1993 consent order, i s to begin c o n s t r u c t i o n of the 
source area containment response during the summer of 1995. In 
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autumn 1994, EPA plans to reach agreement wi t h the PRPs to amend 
the e x i s t i n g RI/FS consent order to i n c l u d e design of the source 
area containment response. In the s p r i n g of 1995, EPA plans to 
reach agreement w i t h the PRPs to implement the source area 
containment response as a non-time c r i t i c a l removal a c t i o n 
through a second a d m i n i s t r a t i v e order on consent. 

INFORMATION TO ASSIST POTENTIALLY RESPONSIBLE PARTIES 

EPA would l i k e to encourage good f a i t h n e g o t i a t i o n s between 
the PRPs and EPA, as w e l l as among the PRPs. To a s s i s t the PRPs 
i n p r eparing a proposal and i n n e g o t i a t i n g with EPA concerning 
t h i s matter, EPA i s p r o v i d i n g the f o l l o w i n g i n f o r m a t i o n as an 
attachment to t h i s l e t t e r : 

1. A l i s t of names and addresses of PRPs to whom a n o t i c e 
l e t t e r of p o t e n t i a l l i a b i l i t y has been sent. This' l i s t 
r epresents EPA's p r e l i m i n a r y f i n d i n g s on the i d e n t i t i e s 
of PRPs. I n c l u s i o n on, or e x c l u s i o n from, the l i s t 
does not c o n s t i t u t e a f i n a l determination by EPA 
concerning the l i a b i l i t y of any party f o r the r e l e a s e 
or t h r e a t of r e l e a s e of hazardous substances at the 
T u l a l i p L a n d f i l l S i t e . 

2. A l i s t of names, phone numbers, and fax numbers of PRP 
c o n t a c t s . 

3. A copy of the August 12, 1993, A d m i n i s t r a t i v e Order on 
Consent (without attachments) f o r the RI/FS a c t i v i t i e s . 

4. A f a c t sheet that describes the S i t e . 

In a d d i t i o n , EPA has a v a i l a b l e f o r your review the evidence 
used to make the determination that Boeing i s a PRP. This 
i n f o r m a t i o n i s a v a i l a b l e f o r your review at the EPA Region 10 
Records Center i n S e a t t l e , at the l o c a t i o n noted below i n the 
s e c t i o n d e s c r i b i n g the A d m i n i s t r a t i v e Record f o r t h i s S i t e . 

PRP STEERING COMMITTEE 

EPA recommends that Boeing meet w i t h a l l the PRPs, i n c l u d i n g 
the PRPs that have negotiated the RI/FS consent order and are 
c u r r e n t l y implementing the RI/FS. E s t a b l i s h i n g a manageable 
group or s t e e r i n g committee that i s r e s p o n s i b l e f o r r e p r e s e n t i n g 
the group's i n t e r e s t s i s c r i t i c a l f o r s u c c e s s f u l n e g o t i a t i o n s 
with EPA. A l t e r n a t i v e l y , EPA encourages each PRP to s e l e c t one 
person from i t s company or o r g a n i z a t i o n who w i l l represent i t s 
i n t e r e s t s . 

To help f a c i l i t a t e e f f e c t i v e communication, EPA has 
scheduled a meeting w i t h a l l the T u l a l i p L a n d f i l l PRPs at 1:00pm 
on June 21, 1994, i n Room 12A of the EPA Region 10 o f f i c e s , 1200 
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S i x t h S t r e e t , S e a t t l e , Washington, 98101. This meeting w i l l 
provide Boeing w i t h an oppo r t u n i t y to l e a r n more about the 
current s t a t u s of the RI/FS and EPA's future plans f o r the S i t e , 
and t o meet w i t h the other PRPs. 

Pursuant to CERCLA S e c t i o n 113(k), EPA must e s t a b l i s h an 
a d m i n i s t r a t i v e r e c o r d that contains documents that form the b a s i s 
of EPA's d e c i s i o n on the s e l e c t i o n of a response a c t i o n f o r the 
T u l a l i p L a n d f i l l S i t e . EPA i s i n the process of assembling the 
a d m i n i s t r a t i v e record, and the f i l e s are a v a i l a b l e to the p u b l i c 
f o r i n s p e c t i o n and comment. The primary l o c a t i o n i s at the 
Records Center on the seventh f l o o r at the EPA Region 10 o f f i c e , 
at 1200 S i x t h Avenue, S e a t t l e , Washington, 98101. To arrange an 
appointment to view the a d m i n i s t r a t i v e record at the EPA Region 
10 o f f i c e s , please contact the Records Center at (206) 553-4494. 
The Records Center can a l s o schedule appointments f o r you (with 
the S i t e Manager's permission) to review the T u l a l i p L a n d f i l l 
S i t e f i l e . Copies of the a d m i n i s t r a t i v e record are a l s o 
a v a i l a b l e f o r review near the S i t e at the M a r y s v i l l e P u b l i c 
L i b r a r y , 4822 Grove, M a r y s v i l l e , Washington. 

Boeing i s encouraged to contact EPA to i n d i c a t e your 
w i l l i n g n e s s to p a r t i c i p a t e i n fu t u r e n e g o t i a t i o n s f o r the T u l a l i p 
L a n d f i l l S i t e . Boeing may respond i n d i v i d u a l l y or through the 
e x i s t i n g PRP group. I f you have any questions about t h i s matter, 
please contact R i c h a r d M c A l l i s t e r , A s s i s t a n t Regional Counsel, at 
(206) 553-8203, or E r i c W i n i e c k i , Remedial P r o j e c t Manager, at 
(206) 553-6904. 

ADMINISTRATIVE RECORD 

PRP RESPONSE AND EPA CONTACT 

S i n c e r e l y 

C a r o l R u s h i n ^ C h i e f 
Superfund Remedial Branch 

Attachments 

cc: R ichard M c A l l i s t e r , O f f i c e of Regional Counsel 
E r i c W i n i e c k i , Hazardous Waste D i v i s i o n 
Tom McKinsey, T u l a l i p T r i b e s 
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